QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
- Doc lap - Tu do - Hanh phuc
Luét s6: 12/2012/QH13

LUAT
CONG DOAN

Can cir Hién phdp nude Cong hoa xd hdi chii nghia Viét Nam nam 1992
da dwoc sita d6i, bé sung mot so diéu theo Nghi quyét s6 51/2001/QH10;

Quéc hoi ban hanh Ludt Cong doan.

CHUONG I
NHUNG QUY PINH CHUNG
Piéu 1. Cong doan

Cong doan 14 t6 chirc chinh tri - xd hdi rong 1on cla giai cdp cong nhan
va cua nguoi lao dong, duoc thanh 1ap trén co so tu nguyén, 1a thanh vién trong
hé théng chinh tri cia xa hoi Viét Nam, dudi sy lanh dao cua Bang Cong san
Viét Nam; dai dién cho can bg, cong chuc, vién chic, cong nhan va nhiing
nguodi lao dong khéc (sau day goi chung la ngudi lao dong), cung vdi co quan
nha nude, t6 chirc kinh té, t6 chirc xa hoi chdm lo va bao vé quyén, loi ich hop
phap, chinh dang cua nguoi lao dong; tham gia quan ly nha nudc, quan ly kinh
té - xa hoi, tham gia thanh tra, kiém tra, giam sat hoat dong cua co quan nha
nude, to chtc, don vi, doanh nghi¢p; tuyén truyén, van dong nguoi lao dong
hoc tap nang cao trinh d9, k¥ ning nghé nghiép, chap hanh phap luat, xay dung
va bao vé TH quéc Viét Nam xa hoi chu nghia.

Piéu 2. Pham vi diéu chinh

Luat ndy quy dinh vé quyén thanh 1ap, gia nhap va hoat dong cong doan
ciia ngudi lao dong; chic ning, quyén, trach nhiém cua Cong doan; quyén,
trach nhiém cua doan vién cong doan; trach nhiém ctia Nha nudc, co quan nha
nuée, to chuc, don vi, doanh nghiép sir dung lao dong d6i véi Cong doan; bao
dam hoat dong cua Cong doan; giai quyét tranh chp va xt Iy vi pham phap
luat vé cong doan.

Piéu 3. Poi twong ap dung

Luat nay ap dung dbi v6i cong doan céc cip, co quan nha nude, to chirc
chinh tri, to chtc chinh tri - xd hoi, to chirc chinh tri xd hoi - nghé nghiép, to
churc xa hoi - nghé nghi¢p, don vi, doanh nghiép, td chire khac ¢o st dung lao
dong theo quy dinh cta phap luat vé lao dong, co quan, to chirc nudc ngoai, to
chtic quéc té hoat dong trén 1anh tho Viét Nam c6 lién quan dén t6 chirc va hoat
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dong cong doan (sau day goi chung 13 co quan, to chirc, doanh nghiép), doan
vién cong doan va nguoi lao dong.

Piéu 4. Giai thich tir ngir
Trong Luat ndy, cac tir ngit dudi day dugc hiéu nhu sau:

1. Quyen céng doan 1a quyén thanh lap, gia nhap va hoat dong cong doan
ctia nguoi lao dong, doan vién cong doan va quyén cua to chue cong doan theo
quy dinh cta phéap luat va quy dinh cta co quan c6 tham quyén.

2. Céng dodn co sé 13 t6 chirc co s¢ cua Cong doan, tap hop doan vién
cong doan trong mot hodc mot sd co quan, to chtrc, doanh nghiép, dugc cong
doan cép trén truc tiép co s cong nhan theo quy dinh cta phap luat va Diéu 1¢
Cong doan Viét Nam.

3. Céng doan cdp trén truc tiép co s6 1a mot cap trong hé thong t6 chirc
cong doan, truc tiép thuc hién quyén cong nhan cong doan co so, chi dao hoat
dong cong doan co sé va lién két cong doan co sé theo quy dinh cua phap luat
va Piéu 18 Cong doan Viét Nam.

4. Cén bé céng doan chuyén trach 13 ngudi duoc tuyén dung, bd nhiém
dé dam nhiém cong viéc thuong xuyén trong to6 chirc cong doan.

5. Can bo cong doan khong chuyén trach la nguoi lam viée kiém nhiém
du’gc Dai hdi cong doan, Hoi nghi cong doan cac cap bau ra hoég duoc Ban
chap hanh cong doan chi dinh, bé nhiém vao chirc danh tir T6 pho t6 cong doan
tro 1én.

6. Pon vi sir dung lao déng 13 co quan, to chirc, doanh nghiép cé tuyén
dung, str dung lao dong va trd lvong theo quy dinh ctia phap luat.

7. Tranh chdp vé quyen céng doan 13 tranh chap phat sinh gitra nguoi lao
dong, doan vién cong doan, t6 chtrc cong doan voi don vi st dung lao dong vé
viéc thuc hién quyén cong doan.

8. Piéu 1¢ Cong doan Viét Nam la van ban do Dai hoi Cong doan Viét
Nam thong qua, quy dinh vé ton chi, muc dich, nguyén tac to chure, hoat dong,
co cau to chirc by may cua Cong doan; quyen trach nhiém cua t6 chic cong
doan cac cap; quyeén, trach nhiém ctia doan vién cong doan.

Piéu 5. Quyén thanh lap, gia nhap va hoat dong cong doan

1. Nguoi lao dong 14 nguoi Viét Nam lam viéc trong co quan, to chic,
doanh nghiép c6 quyén thanh lap, gia nhap va hoat dong cong doan.

2. Trinh ty, tha tuc thanh lap, gia nhap va hoat dong cong doan theo quy
dinh cua Diéu 1€ Cong doan Viét Nam.

Piéu 6. Nguyén tic to chirc va hoat dong cong doan

1. Cong doan dugc thanh lap trén co so tu nguyén, td chtrc va hoat dong
theo nguyén tac tap trung dan chu.
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2. Cong doan duogc ‘,[6 chtic va hoat dong theo Piéu 16 Cong doan Viét
Nam, phu hgp véi duong 161, chu truong, chinh sach cua Pang va phap luat cua
Nha nudec.

Piéu 7. Hé thong t6 chirc cong doan

Hé thong to chirc cong doan gdm c6 Tong Lién doan Lao dong Viét Nam
va cong doan céac cap theo quy dinh cua Diéu 1€ Cong doan Viét Nam.

Cong doan co s& dugc to chic trong co quan nha nudc, to chie chinh tri,
t6 chire chinh tri - xa hoi, to chirc chinh tri xa hoi - nghé nghiép, t6 chuc xa hoi
- nghé nghi¢p, don vi, doanh nghiép, t6 chitc khac c6 sir dung lao dong theo
quy dinh ctia phap luat vé lao dong, co quan, to chirc nudc ngoai, to chirc qudc
té hoat dong trén lanh thd Viét Nam.

Dieu 8. Hop tac quoc té vé cong doan

Hop tac qudc té vé cong doan dugc thue hién trén co so bao dam nguyén
tic binh dang, ton trong doc lap, chu quyén qudc gia, phu hop véi phap luat
Viét Nam va thong 18 qudc té.

Viéc gia nhdp t6 chirc cong doan quéc té cua cong doan cac cap phai phu
hop v&i quy dinh cta phap ludt va Biéu 1€ Cong doan Viét Nam.

Pi¢u 9. Nhirng hanh vi bi nghiém cim
1. Can trd, gy kho khin trong viée thuc hién quyén cong doan.

2. Phan biét d6i xtr hodc c6 hanh vi gay bat loi ddi v6i nguoi lao dong vi
1y do thanh 1ap, gia nhap va hoat dong cong doan.

3. Str dung bién phap kinh té hodc bién phap khac gay bat loi d6i véi t6
chuc va hoat dong cong doan.

4. Lot dyng quyén cong doan dé vi pham phap luat, xam pham loi ich cua
Nha nude, quyén, loi ich hop phap cta co quan, t chirc, doanh nghiép, ca nhan.

CHUONG 11
QUYEN, TRACH NHIEM CUA CONG POAN
VA POAN VIEN CONG POAN
Muc 1
QUYEN, TRACH NHIEM CUA CONG POAN

Pi¢u 10. Pai dién, bio vé quyén, lgi ich hop phap, chinh ding ciia
nguoi lao dong

1. Hudng d?tq, tu van cho nguoi lao dong vé quyén2 nghia vu ctia nguoi
lao dong khi giao két, thuc hién hop dong lao dong, hop dong lam viéc vdi don
vi st dung lao dong.

2. Pai dién cho tap thé ngudi lao dong thuong luong, ky két va giam sat
viéc thuc hién thoa udc lao dong tap the.
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3. Tham gia v6i don vi str dung lao dong xay dung va giam sat viéc thuc
hién thang, bang lvong, dinh muc lao dong, quy ché trd luong, quy ché thudng,
ndi quy lao dong.
4. DPoi thoai vo1 don vi su dung lao dong dé giai quyét cac van dé lién
quan dén quyén lg1 va nghia vu ciia nguoi lao dong.

5. Tb chirc hoat dong tu van phéap ludt cho nguoi lao dong.

6. Tham gia v6i co quan, t6 chirc, ca nhan c6 tham quyén giai quyét tranh
chap lao dong.

T Kién nghi voi t chtic, co quan nha nudc cb thér}l quyén xem xét, giai
quyét khi quyén, l¢1 ich hop phap, chinh dang cua tip thé nguoi lao dong hoac
cua nguoi lao dong bi xam pham.

8. Pai dién cho tap thé nguoi lao dong khoi kién tai Toa an khi quyen, loi
ich hop phap, chinh dang cua tap thé nguoi lao dong bi xam pham; dai dién cho
nguoi lao dong khai kién tai Toa an khi quyén, loi ich hop phép, chinh dang
ctia nguot lao dong bi xam pham va dugc nguoi lao dong uy quyén.

9. bai dién cho tap thé nguoi lao d@ng tham gia té‘ tung trong vu an lao
dong, hanh chinh, pha san doanh nghiép dé bao vé€ quyén, loi ich hop phap,
chinh dang cua tap thé nguoi lao dong va nguoi lao dong.

10. T6 chirc va lanh dao dinh cong theo quy dinh cta phap lut.

Chinh phii quy dinh chi tiét Diéu nay sau khi théng nhat v6i Tong Lién
doan Lao dong Viét Nam.

Piéu 11. Tham gia quan Iy nha nuwéc, quan 1y kinh té - xa hi

1. Tham gia v6i co quan nha nudc xay dung chinh sach, phap ludt vé
kinh té - x4 héi, lao dong, viéc 1am, tién lwong, bao hiém xi hoi, bao hiém y té,
bao ho lao dong va chinh sach, phép luat khac lién quan dén t6 chuc cong doan,
quyén, nghia vu cua nguoi lao dong.

2. Phéi hop v6i co quan nha nudc nghién ciru, ing dung khoa hoc, cong
nghé, k¥ thuat bao ho lao dong, xdy dung tiéu chuan, quy chuan an toan, vé
sinh lao dong.

3. Tham gla v6i co quan nha nudc quan 1y bao hiém xa hoi, bao hiém y
té; giai quyét khiéu nai, t6 cdo clia nguoi lao dong, tap thé nguoi lao dong theo
quy dinh cta phap luat.

4. Tham gia xdy dung quan hé lao dong hai hoa, 6n dinh va tién bo trong
co quan, t6 chirc, doanh nghiép.

5. Tham gia xay dung va thuc hién quy ché dan chu trong co quan, to
chuc, doanh nghiép.

6. Phdi hop t6 chic phong trio thi dua trong pham vi nganh, dia phuong,
co quan, to chirc, doanh nghiép.
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Chinh phii quy dinh chi tiét Diéu nay sau khi théng nhat v6i Tong Lién
doan Lao dong Vi¢t Nam.

Piéu 12. Trinh dy an luit, phap 1énh va kién nghi xiy dung chinh
sach, phap luat

1. Tong Lién doan Lao dong Viét Nam cé quyén trinh du an luat, phap
1€nh ra trudc Qudc hoi, Uy ban thuong vu Quoc hoi.

2. Cong doan céc cap c6 quyén kién nghi vo1 co quan nha nudc ¢6 tham
quyén xay dung, stra doi, bo sung chinh sach, phap ludt c6 lién quan dén to
chic cong doan, quyen, nghia vu cua nguoi lao dong.

Piéu 13. Tham du cac phién hop, cudc hop, ky hop va hdi nghi

Chu tich Téng Lién doan Lao dong Viét Nam, chu tich cong doan cac
cap cO quyén, trach nhiém tham du cac phién hop, cudc hop, ky hop va hoi
nghi cta cac co quan, to chtrc hitu quan cing cip khi ban va quyét dinh nhimng
véan d¢é lién quan dén quyén, nghia vu cua nguoi lao dong.

Pi¢u 14. Tham gia thanh tra, kiém tra, giam sat hoat dong ciia co’
quan, to chirc, doanh nghiép

1. Tham gia, phdi hop véi co quan nha nudc ¢6 thAm quyén thanh tra,
kiém tra, giam sat viéc thuc hién ché do, chinh sach, phép luat vé lao dong, cong
doan, can b9, cong churc, vién chuc, bao hiém x4 hoi, bao hiém y té va ché do,
chinh sach, phap luat khac c6 lién quan dén quyén, nghia vu cua ngudi lao dong;
diéu tra tai nan lao dong, bénh nghé nghiép.

2. Khi tham gia, phéi hop thanh tra, kiém tra, giam sat theo quy dinh tai
khoan 1 Biéu nay, Cong doan c6 quyén sau day:

a) Yéu cau co quan, t6 chtrc, doanh nghiép cung cip thong tin, tai lidu va giai
trinh nhiing van dé c6 lién quan;

b) Kién nghi bién phap sira chira thiéu sot, ngan ngira vi pham, khac phuc
hau qua va xtr Iy hanh vi vi pham phap ludt;

¢) Truong hop phat hién noi 1am viéc c6 yéu t anh huO’ng hoac nguy hlem
dén strc khoé, tinh mang ngudi lao dong, Cong doan c6 quyén yéu cau co quan, to

chirc, doanh nghi¢p, c4 nhan c6 trach nhiém thyc hién ngay bién phap khéc phuc,
bao dam an toan lao dong, ké ca trudng hop phai tam ngimg hoat dong.

Diéu 15. Tuyén truyén, van dong, gido duc ngwoi lao dong

1. Tuyén truyén duong 16i, chu truong, chinh sach cua Pang, phap luat
cua Nha nudce lién quan dén Cong doan, nguoi lao dong; quy dinh cua Cong
doan.

2. Tuyén truyén, van dong, gido duc nguoi lao dong hoc tip, nang cao
trinh do chinh tri, van hoa, chuyén moén, ky nang nghé nghiép, y thuc chap
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hanh phép luat, noi quy, quy ché clia co quan, t6 chirc, doanh nghiép.

3. Tuyén truyén, van dong, gido duc nguoi lao dong thuc hanh tiét ki€ém,
chdng lang phi, du tranh phong, chong tham nhiing.

Diéu 16. Phat trién doan vién cong doan va cong doan co s&

1. Cong doan c6 quyén, trach nhiém phat trién doan vién cong doan va
cong doan co so trong co quan, to chirc, doanh nghiép.

2. Cong doan cip trén truc tiép co s& co quyén, trach nhiém cir can bd
cong doan dén co quan, td chirc, doanh nghi€p dé tuyén truyén, van dong,
hudng dan nguoi lao dong thanh 14p, gia nhap va hoat dong cong doan.

Piéu 17. Quyén, trach nhiém ciia cong doan cip trén truc tiép co sé
ddi véi nguoi lao ddng & co quan, to chirc, doanh nghiép chwa thanh lap
cong doan co sé

O co quan, t6 chire, doanh nghiép chua thanh 14p cong doan co s, cong
doan cap trén tryc tiép co s c6 quyén, trach nhi¢m dai dién, bao vé quyén, loi
ich hop phap, chinh dang ctua nguoi lao dong khi dugc nguoi lao dong ¢ do yéu
cau.

Muc 2

QUYEN VA TRACH NHIEM CUA POAN VIEN CONG POAN

Piéu 18. Quyén ciia doan vién cong doan

1. Yéu cau Cong doan dai dién, bao vé quyén, lgi ich hop phap, chinh
dang khi b1 xdm pham.

2. Pugc thong tin, thao ludn, dé xuét va biéu quyét cong viéc ciia Cong
doan; duogc thong tin vé duong 161, chu truong, chinh sach cia PBang va phap
luat cia Nha nudc lién quan dén Cong doan, nguoi lao dong; quy dinh cua
Cong doan.

3. Ung cu, dé c, bau cir co quan ldnh dao cong doan theo quy dinh cua
Diéu 1¢ Cong doan Viét Nam; chat van can bo 1anh dao cong doan; kién nghi xtr
1y ky luat can bd cong doan c6 sai pham.

4. Puoc Cong doan tu van phap luat, tro giup phap 1y mién phi phap luat
vé lao dong, cong doan.

5. Pugc Cong doan hudng dan giup d& tim viée 1am, hoc nghé; tham hoi,
gitip d& lac 6m dau hodc khi gip hoan canh kho khan.

6. Tham gia hoat dong van hoa, thé thao, du lich do Cong doan t chue.

7. Bé xuat voi Cong doan kién nghi co quan, t6 chirc, doanh nghiép vé
viéc thuc hién ché dg, chinh sach, phap luat d61 véi nguoi lao dong.
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Piéu 19. Trach nhiém ciia doan vién cong doan

1. Chap hanh va thuc hién Diéu 1& Cong doan Viét Nam, nghi quyét cua
Cong doan; tham gia cac hoat dong cong doan, xay dung t6 chic cong doan
virng manh.

2. Hoc tap nang cao trinh d¢ chinh tri, van hoa, chuyén mén, ky nang nghe
nghiép; rén luyén pham chét giai cdp cong nhan; séng va lam viéc theo Hién
phép va phap luat.

3. Poan két, gitip do dong nghiép nang cao trinh dg, ky nang nghé nghiép,
lao dong c6 hi¢u qua va bao vé quyen, loi ich hop phap, chinh dang ctua nguoi
lao dong va to churc cong doan.

CHUONG III
TRACH NHIEM CUA NHA NUOC, CO QUAN,
TO CHUC, DOANH NGHIEP POI VOI CONG POAN

Piéu 20. Quan h¢ giira Cong doan v6i Nha nwéce, co quan, to chikc,
doanh nghiép

Quan hé gitta Cong doan véi Nha nudc, co quan, td chirc, doanh nghiép
1a quan hé hop tac, phdi hop dé thuc hién chirc nang, quyén, trach nhiém cia
cac bén theo quy dinh ciia phap luat, gop phan xay dung quan hé lao dong hai
hoa, 6n dinh va tién bo.

Pieu 21. Trach nhiém cta Nha nwéc doi voi Cong doan

1. Bao dam, hd tro, tao diéu kién cho Cong doan thuc hién chic ning,
quyén, trach nhi¢m theo quy dinh cua phép luat.

2. Tuyén truyén, pho bién, gido duc phap luat vé lao dong, cong doan va
quy dinh khac cta phap luat c6 lién quan dén to6 chirc cong doan, quyén, nghia
vu cua nguoi lao dong; thanh tra, kiém tra, gidm sat va xur ly hanh vi vi pham
phép luat vé cong doan; phdi hop voi Cong doan chim lo va bao dam quyén,
loi ich hop phép, chinh dang cua nguoi lao dong.

3. Ly y kién ctia Cong doan khi xay dung chinh sach, phap luat lién
quan tryuc tiép dén to6 churc cong doan, quyén, nghia vu ctia nguoi lao dong.

4. Phéi hop va tao diéu kién dé Cong doan tham gia quan 1y nha nudc,
quan ly kinh té - xa hdi, dai dién, bao vé quyén, loi ich hop phap, chinh dang
ctia nguoi lao dong

Piéu 22. Trach nhiém ciia co quan, to chirc, doanh nghiép doi véi
Cong doan

1. Phéi hop véi Cong doan thuc hién churc nang, quyén, nghia vu cta cac
bén theo quy dinh cua phap luat.
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2. Tao diéu kién cho nguoi lao dong thanh 1ap, gia nhdp va hoat dong
cong doan.

3. Phéi hop vé6i cong doan cung cip xay dung, ban hanh va thuc hién quy
ché phoi hop hoat dong.

4. Thira nhan va tao diéu kién dé cong doan co so thuc hi¢n quyén, trach
nhiém theo quy dinh cta phap luat.

5. Trao d6i, cung cp day du, chinh xac, kip thoi thong tin lién quan dén
to chure, hoat dong cua co quan, to chure, doanh nghi€p theo quy dinh ctua phap
luat khi Cong doan dé nghi.

6. Phdi hop v6i Cong doan t6 chirc d6i thoai, thuong lugng, ky két, thuc
hién thod udc lao dong tap thé va quy ché dan chu co sé.

7. Lay v kién ctia cong doan cing cap trude khi quyét dinh nhitng van dé
lién quan dén quyén, nghia vu cua nguoi lao dong.

8. Phéi hop véi Cong doan giai quyét tranh chip lao dong va nhitng van
dé lién quan dén viéc thuc hién phap luat vé lao dong.

9. Bao dam diéu kién hoat dong cong doan, can bd cong doan va dong
kinh phi cong doan theo quy dinh tai cac diéu 24, 25 va 26 cua Luit nay.

CHUONG IV
NHUNG BAO PAM HOAT PONG CUA CONG POAN

Piéu 23. Biao dam vé té chirc, can bd

1. Cong doan cac cap dugc bao dam vé td chirc va sd luong can bd, cong
chue dé thuc hién chirc nang, quyén, trach nhiém theo quy dinh cia phap luat.

2. Toéng Lién doan Lao dong Viét Nam xay dung co cdu td chirc bo may
va chirc danh can by cong doan trinh co quan c6 tham quyén quyét dinh hodc
quyét dinh theo tham quyén.

3. Can ctr vao yéu cau nhiém vu cia ting cong doan co s¢ va s luong
lao dong trong co quan, t6 chirc, doanh nghiép, co quan c6 tham quyén quan ly
can by cong doan quyét dinh bo tri can bo cong doan chuyén trach.

Diéu 24. Bio dam diéu kién hoat dong cong doan

1. Co quan, td chirc, doanh nghi¢p cé trach nhiém bd tri noi lam viéc va
tao diéu kién vé phuong tién lam viéc can thiét cho cong doan cung cap hoat
dong.

2. Cén bo cong doan khong chuyén trach dugc st dung 24 gio lam viée
trong moét thang doi voi Chu tich, Phé Chu tich cong doan co so; 12 gio lam
viéc trong 01 thang do61 vé1 Uy vién Ban chap hanh, T6 truéng, T6 pho td cong
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doan dé lam cong tac cong doan va dugce don vi sir dung lao dong tra lwong.
Tuy theo quy mo co quan, t6 chirc, doanh nghi€p ma Ban Chap hanh cong doan
co sO va don vi sir dung lao dong thoa thuan vé thoi gian tang thém.

3. Céan b cong doan khong chuyén trach dugc nghi lam vi¢c va duogc
hudng lvong do don vi st dung lao dong chi trd trong nhitng ngay tham du
cudc hop, tip huan do cong doan cap trén triéu tp; chi phi di lai, an & va sinh
hoat trong nhiing ngay tham du cudc hop, tap hudn do cip cong doan triéu tap chi
tra.

4. Can by cong doan khong chuyén trach do don vi st dung lao dong tra
lvong, dugc huong phu cap trach nhi€ém can bd cong doan theo quy dinh cuia
Tong Lién doan Lao dong Viét Nam.

5. Céan bg cong doan chuyén trach do Cong doan tra luong, duoc don vi st
dung lao dong bao dam quyén loi va phuac loi tap thé nhu nguoi lao dong dang
lam viéc trong co quan, t0 chirc, doanh nghiép.

Diéu 25. Bao ddam cho can by cong doan

1. Truong hop hop ddng lao dong, hop dong lam viéc hét han ma ngudi
lao dong la can bg cong doan khong chuyén trach dang trong nhiém ky thi dugc
gia han hop ddng lao dong, hop dong 1am viéc dén hét nhiém ky.

2. Pon vi st dung lao dong khong duge don phuong chdm dut hop dong
lao dong, hop déng lam viéc, sa thai, budc thoi viéc hodc thuyén chuyén cong tac
d6i v6i can by cong doan khong chuyén trach néu khong co v kién thoa thuan
bang vin ban ctia Ban chap hanh céng doan co s hodc Ban chip hanh cong doan
cap trén truc tiép co so. Truong hop khong théa thuan dugc, hai bén phai bao cdo
v6i co quan, t6 chirc c6 tham quyén. Sau 30 ngay, ké tir ngay bdo céo cho co
quan, to chirc ¢6 thAm quyén, don vi sit dung lao dong c6 quyén quyét dinh va
phai chiu trach nhiém vé quyét dinh ctia minh.

3. Truong hop nguoi lao dong 1a can bd cong doan khong chuyén trach
bi co quan, to chirc, doanh nghiép cham dut hop dong lao dong, hop dong lam
viéc, budc thdi viéc hoac sa thai trai phap luat thi Cong doan cé trach nhi¢m
yéu cu co quan nha nudc co tham quyén can thiép; néu dugc Gy quyén thi
Cong doan dai dién khoi kién tai Toa an dé bao vé quyén, loi ich hop phép cho
can bg cong doan; déng thoi ho tro tim viéc 1am méi va tro cép trong thoi gian
gian doan viéc 1am theo quy dinh cua Tong Lién doan Lao dong Viét Nam.

Piéu 26. Tai chinh cong doan
Tai chinh cong doan gdm céc ngudn thu sau day:

1. Poan phi cong doan do doan vién cong doan dong theo quy dinh cua
bicu 1€ Cong doan Viét Nam;
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2. Kinh phi céng doan do co quan, t6 chirc, doanh nghiép dong bang 2%
quy tién luwong lam can ctr dong bao hiém xa hoi cho ngudi lao dong;

3. Ngan sach nha nuée cap h tro;

4, Nguén thu khéc tir hoat dong van hoa, thé thao, hoat dong kinh té cia
Cong doan; tur dé an, du &n do Nha nudc giao; tir vién tro, tai trg cua to chuec,
ca nhan trong nudc va nudc ngoai.

Piéu 27. Quan ly, sir dung tai chinh cong doan

1. Cong doan thyc hi¢n quan ly, sir dung tai chinh cong doan theo quy
dinh cua phap luat va quy dinh cua Tong Lién doan Lao dong Viét Nam.

2. Tai chinh c6ng doan dugc su dung cho hoat dong thuc hién quyen trach
nhiém cta Cong doan va duy tri hoat dong cia hé théng cong doan, bao gdm céac
nhiém vu sau day:

a) Tuyén truyén, pho bién, gido duc duong 16i, chu trwong, chinh sach
cua Bang, phap luat cua Nha nudc; nang cao trinh do chuyén mon, ky nang
nghé nghi¢p cho nguoi lao dong;

b) T6 chirc hoat dong dai dién, bao vé quyén, loi ich hop phéap, chinh
dang cua nguoi lao dong;

c) Phat trién doan vién cong doan, thanh 1ap cong doan co sd, xay dung
cong doan virng manh;

d) T6 chuc phong trao thi dua do Cong doan phat dong;

d) Pao tao, b01 dudng can bo cong doan; dao tao, boi dudng nguoi lao
dong wu ta tao ngudn can b cho Pang, Nha nudc va td chirc cong doan;

e) To chire hoat dong van hoa, thé thao, du lich cho ngudi lao dong;
g) T6 chirc hoat dong vé giGi va binh dang gidi;
h) Tham hoi, trg cap cho doan vién cong doan va nguoi lao dong khi 6m

dau, thai san, hoan nan, khé khan; to chitc hoat dong cham lo khac cho nguoi
lao dong;

1) Pong vién, khen thudng nguoi lao dong, con cua nguoi lao dong co
thanh tich trong hoc tap, cong tac;

k) Tra luong cho can bd cong doan chuyén trach, phu cip trach nhiém
cho can bo cong doan khong chuyén trach;

1) Chi cho hoat dong ctia bo may cong doan cac cap;

m) Cac nhiém vu chi khac.

Piéu 28. Tai san cong doan

Tai san duoc hinh thanh tir ngudn dong gop ctia doan vién cong doan, tir
nguon von cua Cong doan; tai sdn do Nha nudc chuyén giao quyén s¢ hitu cho
Cong doan va cac nguon khac phu hop véi quy dinh cua phap luat 1a tai san
thude sé hiru ciia Cong doan.
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Tong Lién doan Lao dong Viét Nam thuc hién quyén, trach nhiém so
hiru tai san ciia Cong doan theo quy dinh ctua phap luat.

Pictu 29. Kiém tra, giam sat tai chinh Cong doan

1. Cong doan cip trén huéng dan, kiém tra va gidm sat viéc thyc hién
cong tac tai chinh cta cong doan cap dudi theo quy dinh cua phap luat va quy
dinh cua Tong Lién doan Lao dong Vi¢t Nam.

2. Co quan kiém tra cia Cong doan kiém tra viéc quan 1y, st dung tai
chinh ctia Cong doan theo quy dinh cua phdp ludt va quy dinh cia Tong Lién
doan Lao dong Viét Nam.

3. Co quan nha nudc c6 tham quyén giam sat, kiém tra, thanh tra, kiém toan
viéc quan ly, st dung tai chinh cua Cong doan theo quy dinh ctia phap luat.

CHUONG V
GIAI QUYET TRANH CHAP, XU LY
VI PHAM PHAP LUAT VE CONG POAN
Diéu 30. Giai quyét tranh chéip vé quyén cong doan

Khi phat sinh tranh chip vé quyén cong doan giira doan vién cong doan,
nguoi lao dong, to chirc cong doan véi co quan, td chirc, doanh nghiép thi tham
quyén, trinh ty, thu tuc giai quyét tranh chap dugc thue hién theo quy dinh sau day:

1. Tranh chap thuéc pham vi quyén, trach nhiém cua Cong doan trong
quan h¢ lao dong thi tham quyén, trinh tu, thu tuc gidi quyét theo phap luat vé giai
quyét tranh chap lao dong;

2. Tranh chép thudc pham vi quyén, trach nhiém cta Cong doan trong
cac quan hé khac thi tham quyén, trinh tu, tha tuc gidi quyét theo phap luat
twong ung co lién quan,;

3. Tranh chép lién quan dén viéc khong thuc hién hodc tur chéi thuc hién
trach nhiém cua don vi str dung lao dong dbi v6i Cong doan thi cong doan co sé
hodc cong doan cp trén tryc tiép co so kién nghi co quan nha nude ¢6 tham quyén
giai quyét hodc khoi kién tai Toa 4n theo quy dinh cta phép luat.

Piéu 31. Xir ly vi pham phap luit vé cong doan

1. Co quan, td chirc, doanh nghi¢p, cd nhan c6 hanh vi vi pham quy dinh
ctia Luat nay va quy dinh khac ctia phap luét c6 lién quan dén quyén cong doan
thi tuy theo tinh chat, mac do vi pham ma bi xu ly ky luat, xtr phat vi pham
hanh chinh, boi thuong thiét hai hodc truy ctru trach nhiém hinh sy theo quy
dinh cua phap luat.

2. Chinh phu quy dinh chi tiét viéc x{r phat vi pham hanh chinh d6i véi
hanh vi vi pham phap luat vé cong doan.



12
CHUONG VI
PIEU KHOAN THI HANH
Pi¢u 32. Hiéu lue thi hanh
Luat nay co hi¢u lyc thi hanh tir ngay 01 thang 01 nam 2013.
Luat Cong doan nim 1990 hét hiéu luc ké tir ngay Luat nay co hiéu luc.
Piéu 33. Quy dinh chi tiét va hwéng din thi hanh

Chinh pha quy dinh chi tiét, hwéng dan thi hanh cac diéu, khoan duoc
giao trong Luat.

Ludt nay da dwoc Quéc hoi nudc Cong hoa xa hoi chu nghia Viét Nam khoa
X, ky hop thwr 3 thong qua ngay 20 thang 6 nam 2012.

CHU TICH QUOC HOI
Nguyén Sinh Hung



